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Objectives

e As aresult of this webinar, you will be better
able to:

— List the major laws that govern health care
response to domestic violence

— |Identify the basic recommendations under all the
laws

— Implement specific recommendations and
requirements when working with victims of
domestic violence
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Presentation Notes
I added this slide


Outline

1) Title 10 - Federal Law

2) Article 28 - State Law

3) Victim’s Rights Notice

4) Legal Reporting Requirements

5) NYS Domestic Violence Health Laws

6) Screening Recommendations



Title 10 - Federal Law

e Title 10 of the Public Health Service Act
enacted in 1970.

* Provides individuals with comprehensive

family planning and preventive health
services.
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History of Title X
The Title X Family Planning program ["Population Research and Voluntary Family Planning Programs" (Public Law 91-572)], was enacted in 1970 as Title X of the Public Health Service Act. Title X is the only Federal grant program dedicated solely to providing individuals with comprehensive family planning and related preventive health services. The Title X program is designed to provide access to contraceptive services, supplies and information to all who want and need them. By law, priority is given to persons from low-income families.
The Title X Family Planning program is administered within the Office of the Assistant Secretary for Health, Office of Population Affairs (OPA) In 2011, approximately 90 Title X grantees provided family planning services to five million women and men through a network of 4,400 community-based clinics that include state and local health departments, tribal organizations, hospitals, university health centers, independent clinics, community health centers, faith-based organizations, and other public and private nonprofit agencies. In approximately 72% of U.S. counties, there is at least one clinic that receives Title X funds and provides services as required under the Title X statute.



Article 28 - State Law

 Under consultation with the Office for the
Prevention of Domestic Violence and
statewide organizations and community-based
organizations, hospitals are required to
develop a protocol for the identification and

screening of victims of domestic.
N.Y. PBH. LAW § 2137 : NY Code - Section 2137
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What are you going to say here besides this


Victim’s Rights Notice

The Victim’s Rights Notice was prepared to inform victims
of domestic violence, of their legal rights and remedies
available under the law.

If you are a victim of domestic violence you are encouraged
to request to speak privately with a social worker or
someone who can help you.

You should be interviewed privately out of eyesight or
earshot of anyone who accompanies you.

Your rights as a patient will be violated if hospital staff asks
If you are a victim of domestic violence in front of any
accompanying partner or family member.
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If you are the victim of domestic violence:

The police can help you:
get to a safe place away from the violence. 
get information on how the court can help protect you against the violence. 
get medical care for injuries you or your children may have; 
get necessary belongings from your home for you and your children; 
get copies of police reports about the violence; 
file a complaint in criminal court, and tell you where your local criminal and family courts are located. 

The courts can help:
If the person who harmed or threatened you is a family member or someone you've had a child with, then you have the right to take your case to the criminal courts, the family court or both. 
If you and the abuser aren't related, weren't ever married or don't have a child in common, then your case can be heard only in the criminal court. 
The forms you need are available from the family court and the criminal court. 
The courts can decide to provide a temporary order of protection for you, your children and any witnesses who may request one. 
The family court may appoint a lawyer to help you in court if it is found that you cannot afford one. 
The family court may order temporary child support and temporary custody of your children. 



http://www.opdv.state.ny.us/professionals/criminal_justice/police/vrnoticeeng.html

http://www.opdv.state.ny.us/professionals/criminal_justice/police/newdir/newdir-noticeenglish.pdf




Legal Reporting Requirements

* In NYS, DV is NOT a reportable offense.
However, NYS CLS Penal 8265.25 requires the
following to be reported to law enforcement:
— Bullet wounds or power burns
— Stab wounds (e.g., knife, ice pick, etc.)

— Injuries serious enough to result in death.
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Maybe we need to write in the notes the following: 
Why is it not a reportable offense? 
Add a slide on what the providers think they would like to do? 
What are their struggles around reporting and “do no harm” 


Legal Reporting Requirements

* NYS CLS Penal §265.26 requires the following
to be reported to the NYS Office of Fire
Prevention and Control who will notify the
proper investigatory agency:

— Burn injury or wound, 2" or 3" degree to more
than 5% of the body.

— Burns to upper-respiratory tract.

— Burns that are likely or may result in death.



NYS DV Health Laws

 Medical Providers and Facilities Public Health
Law §2803-p: Disclosure of Information
Concerning Family Violence
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Defines “domestic violence,” “child abuse and maltreatment” and “family violence”.  States hospitals with maternity and newborn units must provide information about family violence to parents of newborns at any time before the mother is discharged after delivery.  This information must also be provided to women at initial visits to a pre-natal diagnostic and treatment center.  


§ 2803-p. Disclosure of information concerning family violence. 

1. As used in this section:
    (a) Domestic violence shall mean acts as referred to in and qualified by section four hundred fifty-nine-a of the social services law.
    (b) Child abuse and maltreatment shall have the same meaning as provided for in section four hundred twelve of the social services law.
    (c) Family violence shall mean any act which would constitute domestic violence as defined in paragraph (a) of this subdivision or any act which would constitute child abuse and maltreatment as defined in paragraph (b) of this subdivision.
    2. Every hospital having maternity and newborn services shall provide information concerning family violence to parents of newborn infants at any time prior to the discharge of the mother. Such information shall also be provided by every diagnostic and treatment center offering prenatal care services to women upon an initial prenatal care visit. The commissioner shall, in consultation with the state office for the prevention of domestic violence and the department of social services, prepare, produce and transmit such notice to such facilities in quantities sufficient to comply with the requirements of this section. Such notice shall contain information which shall include but not be limited to the effects of family violence and the services available to women and children experiencing family violence.
    Such information shall be in clear and concise language readily comprehensible. Nothing in this section shall preclude a facility from providing the notice required by this section as an addendum to, or in connection with, any other information required to be provided by any other provision of law, rule or regulation.
    3. No cause of action of whatever nature or kind arising out of a failure to give or receive the notice required by this section shall accrue to any person against the state or any subdivision or agency thereof or any hospital or diagnostic and treatment center providing prenatal care services.


10 NYCRR §405.9(e) Hospitals - Admission and Discharge
10 NYCRR §450.19 Hospitals - Emergency Services
10 NYCRR §405.20 Hospitals - Outpatient Services
10 NYCRR §407.5 Primary Care Hospitals - Administrative Requirements
10 NYCRR §708.5 State Hospital Appropriateness Review –Specific Review Criteria
10 NYCRR §751.5 State Hospitals -Treatment and Diagnostic Centers-Operating Policies and Procedures
10 NYCRR §751.6 State Hospitals -Treatment and Diagnostic Centers- Personnel
10 NYCRR §800.21 Emergency Medical Services Certified Ambulance Services – General Requirements  



NYS DV Health Laws

* HIV/AIDS Testing, Reporting, and
Confidentiality, Public Health Law: §2137
Domestic Violence Recognition
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Requires the NYS Department of Health to develop a protocol for the identification and screening of victims of domestic violence who may be either a “protected individual” or a “contact” in the HIV/AIDS testing, screening, and treatment context.  


10 NYCRR §63.3 HIV-Related Testing
10 NYCRR §63.4 Filing of Reports
10 NYCRR §63.5 Disclosure Pursuant to a Release
10 NYCRR §63.8 Contact Notification



Screening Recommendations

 Health care providers, both professionals and
paraprofessionals, could be central in
improving the outcomes of survivors of
violence if they screened, educated and
referred patients in a variety of potential
settings including emergency rooms, primary
health care facilities, and family planning
services.



Screening Recommendations

Professionals

Several health organizations and associations endorse
screening as a meaningful response to domestic violence:

The Institute of Medicine (IOM), Joint Commission,
American Medical Association (AMA), World Health
Organization (WHO), American College of Obstetricians &
Gynecologists, American Academy of Pediatricians,
American Nurses Association.


Presenter
Presentation Notes
The Institute of Medicine: www.iom.edu/
Joint Commission: www.jointcommission.org
American Medical Association: http://www.ama-assn.org//
World Health Organization: www.who.int/
American College of Obstetricians & Gynecologists: www.acog.org/  
American Academy of Pediatricians: www.aap.org/
American Nurses Association: www.nursingworld.org/



Screening Recommendations

Paraprofessionals

 The Affordable Care Act ensures that women and
children receive preventive health care Domestic
violence screening and counseling is now
covered. These guidelines were based upon the
Institute of Medicine’s (IOM) report: “Clinical

Preventive Services for Women: Closing the
Gaps”.

e Article 28


Presenter
Presentation Notes
IOM Language: “Screening and counseling for interpersonal and domestic violence as preventive service for women: Screening and counseling involve elicitation of information from women and adolescents about current and past violence and abuse in a culturally sensitive and supportive manner to address current health concerns about safety and other current or future health problems.” 

Article 28:
Under consultation with the Office for the Prevention of Domestic Violence and statewide organizations and community-based organizations, hospitals are required to develop a protocol for the identification and screening of victims of domestic.
N.Y. PBH. LAW § 2137 : NY Code - Section 2137 

Add somewhere we will do a separate webinar on screening …..
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Objectives

As a result of this webinar, you will be better able to: 

List the major laws that govern health care response to domestic violence 

Identify the basic recommendations under all the laws

Implement specific recommendations and requirements when working with victims of domestic violence 





I added this slide
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Outline

Title 10 - Federal Law

Article 28 - State Law

Victim’s Rights Notice

Legal Reporting Requirements

NYS Domestic Violence Health Laws 

Screening Recommendations





Title 10 – Federal Law

Title 10 of the Public Health Service Act enacted in 1970.



Provides individuals with comprehensive family planning and preventive health services.





History of Title X

The Title X Family Planning program ["Population Research and Voluntary Family Planning Programs" (Public Law 91-572)], was enacted in 1970 as Title X of the Public Health Service Act. Title X is the only Federal grant program dedicated solely to providing individuals with comprehensive family planning and related preventive health services. The Title X program is designed to provide access to contraceptive services, supplies and information to all who want and need them. By law, priority is given to persons from low-income families.

The Title X Family Planning program is administered within the Office of the Assistant Secretary for Health, Office of Population Affairs (OPA) In 2011, approximately 90 Title X grantees provided family planning services to five million women and men through a network of 4,400 community-based clinics that include state and local health departments, tribal organizations, hospitals, university health centers, independent clinics, community health centers, faith-based organizations, and other public and private nonprofit agencies. In approximately 72% of U.S. counties, there is at least one clinic that receives Title X funds and provides services as required under the Title X statute.
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Article 28 – State Law

Under consultation with the Office for the Prevention of Domestic Violence and statewide organizations and community-based organizations, hospitals are required to develop a protocol for the identification and screening of victims of domestic.

			N.Y. PBH. LAW § 2137 : NY Code - Section 2137 





What are you going to say here besides this
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Victim’s Rights Notice

The Victim’s Rights Notice was prepared to inform victims of domestic violence, of their legal rights and remedies available under the law. 



If you are a victim of domestic violence you are encouraged to request to speak privately with a social worker or someone who can help you. 



You should be interviewed privately out of eyesight or earshot of anyone who accompanies you. 



Your rights as a patient will be violated if hospital staff asks if you are a victim of domestic violence in front of any accompanying partner or family member.





If you are the victim of domestic violence:



The police can help you:

get to a safe place away from the violence. 

get information on how the court can help protect you against the violence. 

get medical care for injuries you or your children may have; 

get necessary belongings from your home for you and your children; 

get copies of police reports about the violence; 

file a complaint in criminal court, and tell you where your local criminal and family courts are located. 



The courts can help:

If the person who harmed or threatened you is a family member or someone you've had a child with, then you have the right to take your case to the criminal courts, the family court or both. 

If you and the abuser aren't related, weren't ever married or don't have a child in common, then your case can be heard only in the criminal court. 

The forms you need are available from the family court and the criminal court. 

The courts can decide to provide a temporary order of protection for you, your children and any witnesses who may request one. 

The family court may appoint a lawyer to help you in court if it is found that you cannot afford one. 

The family court may order temporary child support and temporary custody of your children. 







http://www.opdv.state.ny.us/professionals/criminal_justice/police/vrnoticeeng.html



http://www.opdv.state.ny.us/professionals/criminal_justice/police/newdir/newdir-noticeenglish.pdf
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Legal Reporting Requirements

In NYS, DV is NOT a reportable offense.  However, NYS CLS Penal §265.25 requires the following to be reported to law enforcement:

Bullet wounds or power burns

Stab wounds (e.g., knife, ice pick, etc.)

Injuries serious enough to result in death.





Maybe we need to write in the notes the following: 

Why is it not a reportable offense? 

Add a slide on what the providers think they would like to do? 

What are their struggles around reporting and “do no harm” 
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Legal Reporting Requirements

NYS CLS Penal §265.26 requires the following to be reported to the NYS Office of Fire Prevention and Control who will notify the proper investigatory agency:

Burn injury or wound, 2nd or 3rd degree to more than 5% of the body.

Burns to upper-respiratory tract.

Burns that are likely or may result in death.







NYS DV Health Laws







Medical Providers and Facilities Public Health Law §2803-p: Disclosure of Information Concerning Family Violence





Defines “domestic violence,” “child abuse and maltreatment” and “family violence”.  States hospitals with maternity and newborn units must provide information about family violence to parents of newborns at any time before the mother is discharged after delivery.  This information must also be provided to women at initial visits to a pre-natal diagnostic and treatment center.  





§ 2803-p. Disclosure of information concerning family violence. 



1. As used in this section:

    (a) Domestic violence shall mean acts as referred to in and qualified by section four hundred fifty-nine-a of the social services law.

    (b) Child abuse and maltreatment shall have the same meaning as provided for in section four hundred twelve of the social services law.

    (c) Family violence shall mean any act which would constitute domestic violence as defined in paragraph (a) of this subdivision or any act which would constitute child abuse and maltreatment as defined in paragraph (b) of this subdivision.

    2. Every hospital having maternity and newborn services shall provide information concerning family violence to parents of newborn infants at any time prior to the discharge of the mother. Such information shall also be provided by every diagnostic and treatment center offering prenatal care services to women upon an initial prenatal care visit. The commissioner shall, in consultation with the state office for the prevention of domestic violence and the department of social services, prepare, produce and transmit such notice to such facilities in quantities sufficient to comply with the requirements of this section. Such notice shall contain information which shall include but not be limited to the effects of family violence and the services available to women and children experiencing family violence.

    Such information shall be in clear and concise language readily comprehensible. Nothing in this section shall preclude a facility from providing the notice required by this section as an addendum to, or in connection with, any other information required to be provided by any other provision of law, rule or regulation.

    3. No cause of action of whatever nature or kind arising out of a failure to give or receive the notice required by this section shall accrue to any person against the state or any subdivision or agency thereof or any hospital or diagnostic and treatment center providing prenatal care services.





10 NYCRR §405.9(e) Hospitals - Admission and Discharge

10 NYCRR §450.19 Hospitals - Emergency Services

10 NYCRR §405.20 Hospitals - Outpatient Services

10 NYCRR §407.5 Primary Care Hospitals - Administrative Requirements

10 NYCRR §708.5 State Hospital Appropriateness Review –Specific Review Criteria

10 NYCRR §751.5 State Hospitals -Treatment and Diagnostic Centers-Operating Policies and Procedures

10 NYCRR §751.6 State Hospitals -Treatment and Diagnostic Centers- Personnel

10 NYCRR §800.21 Emergency Medical Services Certified Ambulance Services – General Requirements  
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NYS DV Health Laws







HIV/AIDS Testing, Reporting, and Confidentiality, Public Health Law: §2137 Domestic Violence Recognition  











Requires the NYS Department of Health to develop a protocol for the identification and screening of victims of domestic violence who may be either a “protected individual” or a “contact” in the HIV/AIDS testing, screening, and treatment context.  





10 NYCRR §63.3 HIV-Related Testing

10 NYCRR §63.4 Filing of Reports

10 NYCRR §63.5 Disclosure Pursuant to a Release

10 NYCRR §63.8 Contact Notification
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Screening Recommendations

Health care providers, both professionals and paraprofessionals, could be central in improving the outcomes of survivors of violence if they screened, educated and referred patients in a variety of potential settings including emergency rooms, primary health care facilities, and family planning services.  







Screening Recommendations

Professionals

Several health organizations and associations endorse screening as a meaningful response to domestic violence:



The Institute of Medicine (IOM), Joint Commission, American Medical Association (AMA), World Health Organization (WHO), American College of Obstetricians & Gynecologists, American Academy of Pediatricians, American Nurses Association.  









The Institute of Medicine: www.iom.edu/

Joint Commission: www.jointcommission.org

American Medical Association: http://www.ama-assn.org//

World Health Organization: www.who.int/

American College of Obstetricians & Gynecologists: www.acog.org/  

American Academy of Pediatricians: www.aap.org/

American Nurses Association: www.nursingworld.org/
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Screening Recommendations

Paraprofessionals

The Affordable Care Act ensures that women and children receive preventive health care Domestic violence screening and counseling is now covered.  These guidelines were based upon the Institute of Medicine’s (IOM) report: “Clinical Preventive Services for Women: Closing the Gaps”. 



Article 28







IOM Language: “Screening and counseling for interpersonal and domestic violence as preventive service for women: Screening and counseling involve elicitation of information from women and adolescents about current and past violence and abuse in a culturally sensitive and supportive manner to address current health concerns about safety and other current or future health problems.” 



Article 28:

Under consultation with the Office for the Prevention of Domestic Violence and statewide organizations and community-based organizations, hospitals are required to develop a protocol for the identification and screening of victims of domestic.

N.Y. PBH. LAW § 2137 : NY Code - Section 2137 



Add somewhere we will do a separate webinar on screening …..
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